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OFFICIAL 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE RECEIVED 

CENTRAL FAX CENTER 



In re Application of: Michael Bundy 

Serial No.: 09/574,595 
Filed: 
For 



May 19, 2000 
Latency Monitor 



§ 
§ 
§ 
§ 
§ 
§ 
§ 



Group No.: 3624 
Examiner: 

Narayanswamy Subramanian 



JUN 0 2 2004 



POWER OF ATTORNEY BY ASSIGNEE OF ENTIRE INTEREST 
(REVOCATION OF PRIOR POWERS) 



Attorney Docket: 1991-01400 
Date: May 25, 2004 

Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 223 13-1450 

Sir: 

As assignee of record of the entire-interest of the above identified application, all powers of 
attorney previously given are hereby revoked and the following attorneys) are hereby appointed to 
prosecute and transact all business in the Patent and Trademark Office connected therewith: 



Kevin L. Daffer 


34,146 


Leslie V. Payne 


38,267 


Michael F. Heim 


32,702 


David A. Rose 


26,223 


Robert Gray 


41,798 


Marcella D. Watkins 


36,962 


Jonathan M. Harris 


44,144 


Jonathan Pierce 


42,073 


Daniel J. Krueger 


42,771 


Kristin Jordan Harkins 37,859 


Gregory L. Maag 


32 t 363 


Shannon W. Bates 


47,412 


Mark E, Scott 


43,100 


Sarah S. Bittner 


47,426 


Rodney R. Carroll 


39,624 


Timothy S. Westby 


52,352 


Michael W. Piper 


39,800 


Jeremy P. Welch 


52,348 


Derek V. Forinash 


47,231 


AdeleCNoon 


52,077 


Carol G. Mintz 


38,561 







all of the law firm of: 



Conley Rose, P.C. 

P.O. Box 3267 

Houston, Texas 77253-3267 



Please send all correspondence and direct all telephone calls to: 
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Robert M.Gray 
ConleyRose, P.C. 
P.O. Box 3267 
Houston, Texas 77253-3267 
(713) 238-8000 
Facsimile: (713) 238-8008 



ASSIGNEE CERTIFICATION 



Attached to this Power is a "CERTIFICATE UNDER 37 CFR 3.73(b)". 



Date: 





Title: Senior Counsel 

E*Trade Financial Corporation 



-2- 
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PTO/SB/96<044i3> 

Approved for use through 04/30/2003. OMB 06S1-003] 
Paten? and Trademark Office: DEPARTMENT OF COMMERCE 

Uadtr iht p*p*r»>rt lUdacdon Act of lSft S. no ptfw t«ft rw^uirod to re pond i» » cofrtqton Of InfOrroiHo * unJin li dfrpUyy i. T«Ud OM* CtOlttJ number, 

CERTIFICATE UNDER 37 CFR 3.73flrt 
Applicant/Patent Owner: E*TRADE FINANCIAL CORPORATION 

Application No7Patcnt No.; 09/574J95 Filed/Issue Date: May 19. 2000 

Entitled: Latency Monitor 



E*Trade Financial Corporation a corporation 

(Name of Assignee) Type of Assignee, e.g.. corporation, partnership, university, government agency, etc.) 

states that it is: 

1. S the assignee of the entire right, title, and interest; or 

2. □ an assignee of an undivided pan interest. 

The extent (by percentage) of its ownership interest is % 

In the patent application/patent identified above by virtue of either: 

A. □ An assignment from the inventor(s) of the patent application/patent identified above. The assignment was 
recorded in the United Patent and Trademark Office at Reel, Frame, or for which a copy thereof is attached. 

OR 

B- H A chain of title from the inventor(s) a of the patent application/patent identified above, to the current 
assignee as shown below: 

1. - From: Michael Bundy To: TmdescapeTcchnologies7L t L.C. 

The document was recorded in the United Patent and Trademark Office at 
Reel 010820, Frame 0196 

2. From; Tradescape Technologies, L.L. C. To: Tradescape Technologies, L.L.C. 
The document was recorded in the United Patent and Trademark Office at 
Reel 011941, Frame 0649 

3. From: Tradescape Technologies, L.L.C. To: E*Trade Financial Corporation 
for which a copy thereof is attached. 

□ Additional documents in the chain of title are listed on a supplemental sheet. 
□ Copies of assignments or other documents in the chain of title are attached. 

[NOTE: A separate copy (i.e., the original assignment document or a true copy of the original document) must 
be submitted to Assignment Division in accordance with 37 CFR Part 3, if the assignment is to be recorded 
in the records of the USPTO. See MPEP 302.08] 

The undersigned (whose title is supplied below) is authorued to act on behalf of the assignee. 
Date 

E*Trade Financial Corporation 



1259B5.01/1 991.01400 

This collection or information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by 
the USPTO to process) fin application. Confidentiality is governed by 35 U.S.C. 122 an4 37 CFR 1.14. This collection is estimated to take 12 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO- Time will vary depending upon the individual case. 
Any comments on lite amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information 
Officer, US. Patent and Trademark Office, U.S. Dtniaitment of Commerce, P. O. Box 1450. Alexandria, VA 22313-1450. DO NOT SttND FEES OR 
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Diane Turriff 



Typed or printed name 




Signature 
Senior Counsel 



Title 
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MERGER AGREEMENT 

-rare &<trefMEWT AND PLAN OF MERGER, (this -Agreement-), dated as of April 10^002, is 
TBBS AGREEM^Ni ^ T^l"Vw« ■ DeUwaie corpcxantm {the "Company"), Tradesciipc 
being «tetd into by and among Trtdwrape Carp,a ^^^°^^ V ^J^yof Ac Company 

rm Tr«J«^^m^ ^^^^^ SSes," and each I -Target Company"), 
the Company ^^ ^^^^t^^S^Tm^^ti^ Corp., a D<W corporation 
ETRADB Grvup,^-. » S^^SmSt Sub^}^ MHI A^Sdrioa Corp. a 

and a lAdbr <^^ W / f J5^J2^ffimMeri* i^aadjtogeto wlthTTH Merger 
ff^^iS^^^^^^^* «" defined^ 
S^l^tofcemiaX*™ 12.1 ««* Agreement. 



RECITALS 



end dcetrcnic trading solutions for retail. ^^"Moronjtum"), a Subsidiary of MM, 

and indirect Subsidy mdndfop ^Mo^^&aj^^^ ^ ^g frcquency . 

*WA is » provider of • l ^ nig l^^£ < ^S^mti«, LLC rr^iC-), also a sutadiary 
securities ttading. large* ft* their own ^"^^W^SS diirt access tauSaa technologies used 

by fastttutkmal and profesaonal tiaoers, **J^£S"ZyX f"TTLLC"Y. a eubsidiaiy of TTH which 
Sperior customer ^rvie* ^'^/"^^^S^R^, Cotnmuricalions 
SU. prodotf*. ^^^^^S l^^^qS^oo^^ high-speed mark* 
PorW" (I^laclw^^ trade™, domestically and 

connccticr*. *od Iig^Speed 01 . a ^^^^S^^^^idi^ and through thatLfrty 
internationally mrougfa t « e f^ a S««»«^^^« SHR. » subsidiary of MHI wMcb-seres 
wTanecmeats; and Momentum SecuntoM Partners, LLC cmsviaju y. a 
primarily « »n asset holding company tor Momentwn- 

B On the date of this Agreement end at the Effective Time, ^^Y'^^^S^l 
„d wflfown. ofS^cd and oufctandia* sWs of capital stock of 1b* Target 

C Asar^toftte merger contemplated by this Agrsemmt, praarf to 
«. . -T^Va lp^«7t each Mercer Sub will be merged with and mto th* Target Company 

conditions contained in tto Agrera^at, . Ka ^?^J^ lo0% of & tfac ^ outstanding shares of 

specified ni tfeis Agreement, resulting m Parent acqmnPg 1W7* 01 w is*™ ™* 
' craitel stock of each Target Company. 

D * Tht restive Boards of Directors of each of Parent, the M^gcr Sub^ *e «* 
p. ine re^vcou« moMi* of the Merger Subs with and mto the Target 



Mergers. 
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2.U. TutH^Tr'tiTmrrTT^- 

(a) feWAito a.llfia> n f tt- rmtnvDiBdosure Schedule ate forth a list of all 
InteUectod Property ovmed by either Target Company or any of their respective Subsidy (o*fif6an 
SSitoSLw ^dloodwill attendant to the Intellectual Property property 

right, title and interest in all cur a foteDectnal Property, free and clear of all cUms and/or nghts of other 
Persons, and all such Intellectual Property is -valid and in good standing. 

(b) Schedule 2.1 J rt>> of flic Co -mmiw Disclosure Schedule seta forth a Hat of all 
Intellectual Property licensed from third parties by either Target Company or any of their respectove 
S^e^^eT^Compairies ar^ortheir respective Subsidies have a va^invlbmdmg license to 

S fcteUec^ftopcrtTfr^ and clear of all claim* and/or righto of otter Persons, rod »H such 
intellectual Property it valid and in good standing. 

'_" - - (e)- Except for the Id H I"*"* 1 ^T«<y h'eted on SchedaV ? 1 }M and Schedule. 
5 of the ommmv Dianinnn* Schedule, end trade secrets, know-how and goodwill attendant to soch 
f^^AvSS^^ W ry rights * reducible to schedule fare, no oJ=c 

Eectnal Property is used or is proposed to be used by either Target Company or any of Ibcir respecfcve 

nor is (jny other Intellectual Property accessary for the conduct of such busmese. 

(d) Each Target Company and its respective Subsidiaries have takes, all 
reasonable precautions to protect the secrecy, confidervualily and value of all know*ow included m the 
Intellectual Property. 

(e) Neither of fee Target Companies nor any of their respective Subsidiaries 
• have (i) licensed any of their toteUertual Property in source cede form to any party; (ii) enteredj^ any 

Scludve agreements relating to their Intellectual Property; or (iu> entered Morto any arrangements or 
agreements that could eause an encumbranoe or impairment of their Intellectual Property nghts. 



NYB I3I3&6S.H 
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T f i*t ftf biteneeto al property 

Unle^.othexwise naiad an this Schedule 2.11(a). all intellectual property is owned by 
Tradftscape Technologies, IXC 

PATENTS APPLICATIONS 

Serial No. e- 

- FlIlBtf Date Jtm Street Eft™ 



09/574,595 Latency Monitor Latency Monitor 

05/19/00 



^ NY A 32339+1 
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